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UNITED STATES CODE ANNOTATED
TITLE 47. TELEGRAPHS, TELEPHONES. AND RADIOTELEGRAPHS

Current through P.L. 106-180. approved 3-17-2000
§ 153. Definitions

For the purposes of this chapter, unless the context otherwise requires--

* % *

(15) Dialing parnity

The term "dialing parity” means that a person that is not an affiliate of a local exchange camer
1s able to provide telecommunications services in such a manner that customers have the ability
to route automatically, without the use of any access code, their telecommunications to the
telecommunications services provider of the customer's designation from among 2 or more
telecommunications services providers (including such local exchange carrier).

§ 161. Regulatory reform
(a) Biennial review of regulations
In every even-numbered year (beginning with 1998), the Commission—

(1) shall review all regulations issued under this chapter in effect at the time of the review that
apply to the operations or activities of any provider of telecommunications service; and

(2) shall determine whether any such regulation is no longer necessary in the public interest as
the result of meaningful economic competition between providers of such service.

(b) Effect of determination

The Commission shall repeal or modify any regulation it determines to be no longer necessary
in the public interest.

§ 204. Heanngs on new charges; suspension pending heaning; refunds; duration of heanng;
appeal of order concluding hearing

(a)(1) Whenever there 1s filed with the Commission any new or revised charge, classification,
regulation, or practice, the Commission may either upon complaint or upon its own initiative
without complaint, upon reasonable notice, enter upon a hearing concerning the lawfulness
thereof, and pending such hearing and the decision thereon the Commission, upon delivering to
the camner or carriers affected thereby a statement in writing of its reasons for such suspension,



mav suspend the operation of such charge. classification. regulation. or practice. in whoie or 1t
part but not for a longer peniod than five months bevond the ume when it would otnerwise g
into effect: and after full hearing the Commuission may make such order with reference thereto as
would be proper in a proceeding initiated after such charge, classification. regulation. or practice
had become effective. If the proceeding has not been concluded and an order made within the
period of the suspension, the proposed new or revised charge. classificauon. regulation. or
practice shall go into effect at the end of such period; but in case of a proposed charge for a new
service or a revised charge, the Commission may by order require the interested camer or
carriers to keep accurate account of all amounts received by reason of such charge for a new
service or revised charge, specifying by whom and in whose behalf such amounts are paid. and
upon completion of the hearing and decision may by further order require the interested camer or
carriers to refund, with interest, to the persons in whose behalf such amounts were paid. such
portion of such charge for a new service or revised charges as by its decision shall be found not
justified. At any heanng involving a new or revised charge, or a proposed new or revised charge.
the burden of proof to show that the new or revised charge, or proposed charge. is just and
reasonable shall be upon the carmier, and the Commission shall give to the hearing and decision
of such questions preference over all other questions pending before it and decide the same as
speedily as possible.

(2)(A) Except as provided in subparagraph (B), the Commission shall, with respect to any
hearing under this section, 1ssue an order concluding such hearing within 5 months after the date
that the charge, classification, regulation, or practice subject to the hearing becomes effective.

(B) The Commission shall, with respect to any such hearing initiated prior to November 3, 1988,
issue an order concluding the hearing not later than 12 months after November 3, 1988.

(C) Any order concluding a hearing under this section shall be a final order and may be appealed
under section 402(a) of this title.

(3) A local exchange cammer may file with the Commission a new or revised charge,
classification, regulation, or practice on a streamlined basis. Any such charge, classification,
regulation, or practice shall be deemed lawful and shall be effective 7 days (in the case of a
reduction in rates) or 15 days (in the case of an increase in rates) after the date on which it is filed
with the Commission unless the Commuission takes action under paragraph (1) before the end of
that 7-day or 15-day perniod, as is appropriate.

(b) Notwithstanding the provisions of subsection (a) of this section, the Commission may allow

part of a charge, classification, regulation, or practice to go into effect, based upon a written
showing by the cammer or camers affected, and an oppormunity for written comment thereon by
affected persons, that such partial authorization is just, fair, and reasonable. Additionally, or in
combination with a partial authorization, the Commission, upon a similar showing, may allow all
or part of a charge, classification, regulation, or practice to go into effect on a temporary basis
pending further order of the Commission. Authorizations of temporary new or increased charges
may include an accounting order of the type provided for in subsection (a) of this section.



§ 206. Camners' habilinv for damages

In case any common carner shall do. or cause or permit to be done. any act. matter. Or thing I
this chapter prohibited or declared to be unlawful, or shall omit to do any act. matter. or thing 1n
this chapter required to be done, such common cammer shall be liable to the person or persons
injured thereby for the full amount of damages sustained in consequence of any such violation of
the provisions of this chapter. together with a reasonable counsel or attorney's fee. 1o be fixed by
the court in every case of recovery, which attorney's fee shall be taxed and collected as pan of the
costs In the case.

§ 207. Recovery of damages

Any person claiming to be damaged by any common carrier subject to the provisions of this
chapter may either make complaint to the Commission as hereinafter provided for, or may bring
suit for the recovery of the damages for which such common carrier may be liable under the
provisions of this chapter, in any district court of the United States of competent jurisdiction; but
such person shall not have the nght to pursue both such remedies.

§ 208. Complaints to Commission; investigations; duration of investigation;, appeal of order
concluding investigation

(a) Any person, any body politic or municipal organization, or State commission, complaining
of anything done or omitted to be done by any common carrier subject to this chapter, in
contravention of the provisions thereof, may apply to said Commission by petition which shall
briefly state the facts, whereupon a statement of the complaint thus made shall be forwarded by
the Commission to such common carrier, who shall be called upon to satisfy the complaint or to
answer the same in writing within a reasonable time to be specified by the Commission. If such
common carrier within the time specified shall make reparation for the injury alleged to have
been caused, the common camer shall be relieved of liability to the complainant only for the
particular violation of law thus complained of. If such carrier or camers shall not satisfy the
complaint within the time specified or there shall appear to be any reasonable ground for
investigating said complaint, it shall be the duty of the Commission to investigate the matters
complained of in such manner and by such means as it shall deem proper. No complaint shall at
any time be dismissed because of the absence of direct damage to the complainant.

(b)(1) Except as provided in paragraph (2), the Commission shall, with respect to any
investigation under this section of the lawfulness of a charge, classification, regulation, or
practice, issue an order concluding such investigation within 5 months after the date on which the
complaint was filed.

(2) The Commission shall, with respect to any such investigation initiated prior to November 3,
1988, issue an order concluding the investigation not later than 12 months afier November 3,
1988.



(3) Anv order concluding an investigation under paragraph (1) or (2) shall be a finai order anc
may be appealed under section 402(a) of this utie.

§ 271. Bell operating company entry into intertLATA services
(a) Gcncrél limitation

Neither a Bell operating company, nor any affiliate of a Bell operating company. may provide
interLATA services except as provided in this section.

(b) InterLATA services to which this section applies
(1) In-region services

Bell operating company, or any affiliate of that Bell operating company, may provide
interLATA services originating in any of its in-region States (as defined in subsection (i) of this
section) if the Commission approves the application of such company for such State under
subsection (d)(3) of this section.

(2) Out-of-region services

A Bell operating company, or any affiliate of that Bell operating company, may provide
interLATA services originating outside its in-region States after February 8, 1996, subject to
subsection (j) of this section.

(3) Incidental inteTLATA services

A Bell operating company, or any affiliate of a Bell operating company, may provide incidental
interLATA services (as defined in subsection (g) of this section) originating in any State after
February 8, 1996.

(4) Termination

Nothing in this section prohibits a Bell operating company or any of its affiliates from
providing termination for interLATA services, subject to subsection (j) of this section.

(c) Requirements for providing certain in-region interLATA services

(1) Agreement or statement .

A Bell operating company meets the requirements of this paragraph if it meets the requirements
of subparagraph (A) or subparagraph (B) of this paragraph for each State for which the
authonzation 1s sought.



(A) Presence of a facilities-based compentor

A Bell operauing company meets the requirements of thus subparagraph if 1t has entered into
one or more binding agreements that have been approved under section 232 of this utle
specifving the terms and conditions under which the Bell operating company 1s providing access
and interconnection to its network facilities for the ngtwork facilities of one or more unaffiliated
competing providers of telephone exchange service (as defined in section 153(47)(A) of this utle.
but excluding exchange access) to residential and business subscribers. For the purpose of this
subparagraph, such telephone exchange service may be offered by such competing providers
either exclusively over their own telephone exchange service facilities or predominantly over
their own telephone exchange service facilities in combination with the resale of the
telecommunications services of another carmier. For the purpose of this subparagraph. services
provided pursuant to subpart K of part 22 of the Commission's regulations (47 C.F.R. 22.901 et
seq.) shall not be considered to be telephone exchange services.

(B) Failure to request access

A Bell operating company meets the requirements of this subparagraph if, after 10 months after
February 8, 1996, no such provider has requested the access and interconnection described in
subparagraph (A) before the date which is 3 months before the date the company makes its
application under subsection (d)(1) of this section, and a statement of the terms and conditions
that the company generally offers to provide such access and interconnection has been approved
or permitted to take effect by the State commission under section 252(f) of this title. For
purposes of this subparagraph, a Bell operating company shall be considered not to have received
any request for access and interconnection if the State commission of such State certifies that the
only provider or providers making such a request have (i) failed to negotiate in good faith as
required by section 252 of this title, or (i) violated the terms of an agreement approved under
section 252 of this title by the provider's failure to comply, within a reasonable period of time,
with the implementation schedule contained in such agreement.

(2) Specific interconnection requirements
(A) Agreement required

A Bell operating company meets the requirements of this paragraph if, within the State for
which the authonzation is sought--

(i)I) such company is providing access and interconnection pursuant to one or more
agreements described in paragraph (1)(A), or

(IT) such company is generally offering access and interconnection pursuant to a statement
described in paragraph (1)(B), and

(i) such access and interconnection meets the requirements of subparagraph (B) of this
5



paragraph.

(B) Competitive checklist

Access or interconnection provided or generally offered by a Bell operaung company to other
telecommunications carriers meets the requirements of this subparagraph if such access and

interconnection includes each of the following:

(i) Interconnection in accordance with the requirements of sections 251(c)(2) and 252(d)(1) of
this utle.

(ii) Nondiscnminatory access to network elements in accordance with the requirements of
sections 251(c)(3) and 252(d)(1) of this titie.

(iii) Nondiscnminatory access to the poles, ducts, conduits, and nights- of-way owned or
controlled by the Bell operating company at just and reasonable rates in accordance with the

requirements of section 224 of this title.

(iv) Local loop transmission from the central office to the customer's premises, unbundled
from local switching or other services.

(v) Local transport from the trunk side of a wireline local exchange carmer switch unbundied
from switching or other services.

(vi) Local switching unbundled from transport, local loop transmission, or other services.
(vii) Nondiscriminatory access to--
(I) 911 and E911 services;

(II) directory assistance services to allow the other camier's customers to obtain telephone
numbers; and

(III) operator call completion services.

(viii) White pages directory listings for customers of the other camer's telephone exchange
service.

(ix) Until the date by which telecommunications numbering administration guidelines, plan, or
rules are established, nondiscnminatory access to telephone numbers for assignment to the other
carrier's telephone exchange service customers. After that date, compliance with such guidelines,
plan, or rules. '

(x) Nondiscriminatory access to databases and associated signaling necessary for call routing
and completion.



(xi) Until the date by which the Commussion 1ssues regulations pursuant to secuon 231 o7 ths
title to require number porability, intenm telecommunications number portabihity througr
remote call forwarding. direct inward dialing trunks. or other comparable arrangements. with as
little impairment of functioning, quality. reliability. and convenience as possible. After that date.
full compliance with such regulations.

(xii) Nondiscriminatory access 1o such services or information as are necessary to allow the
requesting carrier to implement local dialing parity in accordance with the requirements of
section 251(b)(3) of this title.

(xiii) Reciprocal compensation arrangements in accordance with the requirements of section
252(d)(2) of this title.

(xiv) Telecommunications services are available for resale in accordance with the
requirements of sections 251(c)(4) and 252(d)(3) of this title.

(d) Administrative provisions
(1) Application to Commission

On and after February 8, 1996, a Bell operating company or its affiliate may apply to the
Commussion for authorization to provide interLATA services originating in any in-region State.
The application shall identify each State for which the authorization is sought.

(2) Consultation
(A) Consultation with the Attorney General

The Commission shall notify the Attorney General promptly of any application under
paragraph (1). Before making any determination under this subsection, the Commission shall
consult with the Attorney General, and if the Attorney General submits any comments in writing,
such comments shall be included in the record of the Commission's decision. In consulting with
and submitting comments to the Commission under this paragraph, the Attommey General shall
provide to the Commission an evaluation of the application using any standard the Attorney
General considers appropriate. The Commission shall give substantial weight to the Atntorney
General's evaluation, but such evaluation shall not have any preclusive effect on any
Commission decision under paragraph (3).

(B) Consultation with State commissions
Before making any determination under this subsection, the Commission shall consult with the

State commission of any State that is the subject of the application in order to verify the
compliance of the Bell operating company with the requirements of subsection (c) of this section.



(3) Determination

Not later than 90 days after receiving an application under paragraph (1). the Commuission shal:
1ssue a written determination approving or denving the authonzation requested in the applicauon
for each State. The Commission shall not approve the authorization requested in an application
submined under paragraph (1) unless 1t finds that--

(A) the petitioning Bell operating company has met the requirements of subsection (c)(1) of
this section and--

(i) with respect to access and interconnection provided pursuant to subsection (c)(1)}(A) of this
section, has fullv implemented the competitive checklist in subsection (¢)(2)(B) of this section:

or

(ii) with respect to access and interconnection generally offered pursuant to a statement under
subsection (c)(1)(B) of this section, such statement offers all of the items included in the
competitive checklist in subsection (c)(2)(B) of this section;

(B) the requested authorization will be carried out in accordance with the requirements of
section 272 of ths title; and

(C) the requested authorization is consistent with the public interest, convenience, and
necessity.

The Commission shall state the basis for its approval or denial of the application.
(4) Limitation on Commission

The Commission may not, by rule or otherwise, limit or extend the terms used in the
competitive checklist set forth in subsection (c)}(2)(B) of this section.

(5) Publication

Not later than 10 days after issuing a determination under paragraph (3), the Commission shall
publish in the Federal Register a brief description of the determination.

(6) Enforcement of conditions
(A) Commission authority
If at any time after the approval of an application under paragraph (3), the Commission
determines that a Bell operating company has ceased to meet any of the conditions required for

such approval, the Commission may, after notice and opportunity for a hearing--

(i) 1ssue an order to such company to correct the deficiency;
8



(ii) 1mpose a penalty on such company pursuant to titie \'; or
(iii) suspend or revoke such approval.
(B) Receipt and review of complaints

The Commission shall establish procedures for the review of complaints concerning failures by
Bell operating companies to meet conditions required for approval under paragraph (3). Unless
the parties otherwise agree, the Commission shall act on such complaint within 90 dayvs.

(e) Limitations
(1) Joint marketing of local and long distance services

Until a Bell operating company is authorized pursuant to subsection (d) of this section to
provide intetLATA services in an in-region State, or until 36 months have passed since February
8, 1996, whichever is earlier, a telecommunications carrier that serves greater than 5 percent of
the Nation's presubscribed access lines may not jointly market in such State telephone exchange
service obtaimned from such company pursuant to section 251(c)(4) of this title with interLATA
services offered by that telecommunications carrier.

(2) IntraLATA toll dialing parity
(A) Provision required

A Bell operating company granted authority to provide interLATA services under subsection
(d) of this section shall provide intraLATA toll dialing parity throughout that State coincident
with its exercise of that authority.

(B) Limitation

Except for single-LATA States and States that have issued an order by December 19, 1995,
requiring a Bell operating company to implement intraLATA toll dialing parity, a State may not
require a Bell operating company to implement intral ATA toll dialing panity in that State before
a Bell operating company has been granted authority under this section to provide interLATA
services onginating in that State or before 3 years after February 8, 1996, whichever is earlier.
Nothing in this subparagraph precludes a State from issuing an order requiring inttaLATA toll
dialing panty in that State prior to either such date so long as such order does not take effect until
after the earher of either such dates.

(f) Exception for previously authorized activities

Neither subsection (2) of this section nor section 273 of this title shall prohibit a Bell operating
company or affiliate from engaging, at any time afier February 8, 1996, in any activity to the

9



extent authonzed by. and subject 1o the terms and conditions contained 1n. an order entersc b>
the United States Distmct Court for the District of Columbia pursuant to section V1l or VIIHC) of
the AT&T Consent Decree if such order was entered on or before February 8. 1996. 1o the exten:
such order 1s not reversed or vacated on appeal. Nothing in this subsection shall be construed 1o
limit, or to impose terms or conditions on. an activity in which a Bel] operaung company 1s
otherwise authorized to engage under anv other provision of this section.

(g) Definiuion of incidental interLATA services

For purposes of this section, the term "incidental intetLATA services” means the interL ATA
provision by a Bell operating company or its affiliate--

(1)(A) of audio programming, video programming, or other programming services to
subscribers to such services of such company or affiliate;

(B) of the capability for interaction by such subscribers to select or respond to such audio
programming, video programming, or other programming services;

(C) 1o distributors of audio programming or video programming that such company or affiliate
owns or controls, or is licensed by the copyright owner of such programming (or by an assignee
of such owner) to distribute; or

(D) of alarm monitoring services;

(2) of two-way interactive video services or Internet services over dedicated facilities to or for
elementary and secondary schools as defined in section 254(h)(5) of this title;

(3) of commercial mobile services in accordance with section 332(c) of this title and with the
regulations prescribed by the Commission pursuant to paragraph (8) of such section;

(4) of a service that permits a customer that is located in one LATA to retneve stored
information from, or file information for storage in, information storage facilities of such
company that are located in another LATA,;

(5) of signaling information used in connection with the provision of telephone exchange
services or exchange access by a local exchange carmer; or

(6) of network control signaling information to, and receipt of such signaling information from,
common carriers offering interLATA services at any location within the area in which such Bell
operating company provides telephone exchange services or exchange access.

(h) Limitations

'The provisions of subsection (g) of this section are intended to be narrowly construed. The
mnterLATA services provided under subparagraph (A), (B), or (C) of subsection (g)(1) of this

10



section are hmited to those interLATA transmissions incidental to the provision by = Bel
operating company or its affiliate of video. audio. and other programming services tha: the
company or 1ts affiliate is engaged 1n providing to the public. The Commission shall ensure tha:
the provision of services authorized under subsection (g) of this section by a Bell operaung
company or its affihate will not adversely affect telephone exchange service ratepavers or
competition in any telecommunications market.

(1) Additional definitions

As used 1n this section--

(1) In-region State

The term "in-region State” means a State in which a Bell operating company or any of its
affilates was authorized to provide wireline telephone exchange service pursuant to the

reorganization plan approved under the AT&T Consent Decree, as in effect on the day before
February 8, 1996.

(2) Audio programming services

The term "audio programming services” means programming provided by. or generally
considered to be comparable to programming provided by, a radio broadcast station.

(3) Video programming services; other programming services

The terms "video programming service" and "other programming services” have the same
meanings as such terms have under section 522 of this title.

(3) Centain service applications treated as in-region service applications

For purposes of this section, a Bell operating company application to provide 800 service,
private line service, or their equivalents that--

(1) terminate in an in-region State of that Bell operating company, and
(2) allow the called party to determine the interLATA camer,

shall be considered an in-region service subject to the requirements of subsection (b)(1) of this
section.

§ 501. General penalty

Any person who willfully and knowingly does or causes or suffers to be done any act, matter, or
thing, in this chapter prohibited or declared to be unlawful, or who willfully and knowingly omits
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or fails 10 do anv act. marter. or thing in this chapter required to be done. or willfuli: and
knowingly causes or suffers such omission or failure, shall. upon conviction thereof. be punishec
for such offense. for which no penalty (other than a forfeiture) 1s provided in this chapter. by ¢
fine of not more than $10.000 or by impnisonment for a term not exceeding one vear. or both:
except that any person, having been once convicted of an offense punishable under this section.
who is subsequently convicted of violating any provision of this chapter punishable under this
section. shall be punished by a fine of not more than $10.000 or by imprisonment for a term not

exceeding two vears, or both.

§ 502. Violation of rules, regulations. etc.

Any person who willfully and knowingly violates any rule, regulation, restriction. or condition
made or imposed by the Commission under authority of this chapter, or any rule, regulation,
restriction, or condition made or imposed by any international radio or wire communications
treaty or convention, or regulations annexed thereto, to which the United States is or may
hereafter become a party, shall, in addition to any other penalties provided by law, be punished.
upon conviction thereof, by a fine of not more than $500 for each and every day during which
such offense occurs.

§ 503. Forfeitures
(a) Rebates and offsets

Any person who shall deliver messages for interstate or foreign transmission to any cammier, or
for whom as sender or receiver, any such carrier shall transmit any interstate or foreign wire or
radio communication, who shall knowingly by emplovee, agent, officer, or otherwise, directly or
indirectly, by or through any means or device whatsoever, receive or accept from such common
carrier any sum of money or any other valuable consideration as a rebate or offset against the
regular charges for transmission of such messages as fixed by the schedules of charges provided
for in this chapter, shall in addition to any other penalty provided by this chapter forfeit to the
United States a sum of money three times the amount of money so received or accepted and three
times the value of any other consideration so received or accepted, to be ascertained by the tnal
court, and in the trial of said action all such rebates or other considerations so received or
accepted for a peniod of six years prior to the commencement of the action. may be included
therein, and the amount recovered shall be three times the total amount of money, or three times
the total value of such consideration. so received or accepted, or both, as the case may be.

(b) Activities constituting violations authorizing imposition of forfeiture penalty; amount of
penalty; procedures applicable; persons subject to penalty; liability exemption period

(1) Any person who is determined by the Commission, in accordance with paragraph (3) or (4)
of this subsection, to have--

12



(A) willfully or repeatedly failed to comply substantially with the terms and conditions 0: any
license, permit. certificate, or other instrument or authonzauon issued by the Commuissior.

(B) willfully or repeatedly failed to compiy with any of the provisions of this chapter or of an:
rule, regulation, or order issued by the Commission under this chapter or under any treaty.
convention. or other agreement to which the United States 1s a party and which 1s binding upon
the United States;

(C) violated any provision of section 317(c) or 509(a) of this title; or
(D) violated anv provision of section 1304, 1343, or 1464 of Title 18;

shall be liable to the United States for a forfeiture penaity. A forfeiture penalty under this
subsection shall be 1n addition to any other penalty provided for by this chapter; except that this
subsection shall not apply to any conduct which is subject to forfeiture under subchapter II of this
chapter, part II or III of subchapter III of this chapter, or section 507 of this title.

(2)(A) If the violator 1s (i) a broadcast station licensee or permittee, (ii) a cable television
operator, or (iii) an applicant for any broadcast or cable television operator license, permit,
certificate, or other instrument or authorization issued by the Commission, the amount of any
forfeiture penaity determined under this section shall not exceed $25,000 for each violation or
each day of a continuing violation, except that the amount assessed for any continuing violation
shall not exceed a total of $250,000 for any single act or failure to act described in paragraph (1)
of this subsection.

(B) If the violator 1s a common camer subject to the provisions of this chapter or an applicant
for any common carrier license, permit, certificate, or other instrument of authorization issued by
the Commission, the amount of any forfeiture penalty determined under this subsection shall not
exceed $100,000 for each violation or each day of a continuing violation, except that the amount
assessed for any continuing violation shall not exceed a total of $1,000,000 for any single act or
failure to act described in paragraph (1) of this subsection.

(C) In any case not covered in subparagraph (A) or (B), the amount of any forfeiture penalty
determined under this subsection shall not exceed $10,000 for each violation or each day of a
continuing violation, except that the amount assessed for any continuing violation shall not
exceed a total of $75,000 for any single act or failure to act described in paragraph (1) of this
subsection.

(D) The amount of such forfeiture penalty shall be assessed by the Commuission, or its designee,
by written notice. In determining the amount of such a forfeiture penalty, the Commission or its
designee shall take into account the nature, circumstances, extent, and gravity of the violation
and, with respect to the violator, the degree of culpability, any history of prior offenses, ability to
pay, and such other matters as justice may require.

(3)(A) At the discretion of the Commission, a forfeiture penaity may be determined against a
13



person under this subsection after notice and an opportumity for a hearing before the Commuissior.
or an administrative law judge thereof In accordance with section 554 of Title 3. Any persor.
against whom a forfeiture penalty 1s determined under this paragraph may obtain review thereo?
pursuant to section 402(a) of this title.

(B) If any person fails to pay an assessment of a forfeiture penalty determined under
subparagraph (A) of this paragraph, after it has become a final and unappealable order or after
the appropriate court has entered final judgment in favor of the Commission. the Commussion
shall refer the matter to the Attomey General of the United States, who shall recover the amount
assessed in any appropriate district court of the United States. In such action. the validity and
appropriateness of the final order imposing the forfeiture penalty shall not be subject to review.

(4) Except as provided in paragraph (3) of this subsection, no forfeiture penalty shall be imposed
under this subsection against any person unless and until--

(A) the Commission issues a notice of apparent liability, in writing, with respect to such
person;

(B) such notice has been received by such person, or until the Commission has sent such notice
to the last known address of such person, by registered or certified mail; and

(C) such person is granted an opportunity to show, in writing, within such reasonable period of
time as the Commission prescribes by rule or regulation, why no such forfeiture penalty should
be imposed.

Such a notice shall (i) identify each specific provision, term, and condition of any Act, rule,
regulation, order, treaty, convention, or other agreement, license, permit, certificate, instrument,
or authorization which such person apparently violated or with which such person apparently
failed to comply; (i1) set forth the nature of the act or omission charged against such person and
the facts upon which such charge is based; and (iii) state the date on which such conduct
occurred. Any forfeiture penalty determined under this paragraph shall be recoverable pursuant
to section 504(a) of this title.

(5) No forfeiture liability shall be determined under this subsection against any person, if such
person does not hold a license, permit, certificate, or other authorization issued by the
Commussion, and if such person is not an applicant for a license, permit, certificate, or other
authorization 1ssued by the Commission unless, prior to the notice required by paragraph (3) of
this subsection or the notice of apparent liability required by paragraph (4) of this subsection,
such person (A) is sent a citation of the violation charged; (B) is given a reasonable opportunity
for a personal interview with an official of the Commission, at the field office of the Commission
which is nearest to such person's place of residence; and (C) subsequently engages in conduct of
the type described in such citation. The provisions of this paragraph shall not apply, however, if
the person involved is engaging in activities for which a license, permit, certificate, or other
authorization is required, or is a cable television system operator, if the person involved is
transmitting on frequencies assigned for use in a service in which individual station operation is
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authonzed by rule pursuant to section 307(e) of this title. or in the case of violations of section
303(q) of thus utle, if the person involved is a nonlicensee tower owner who has previousiy
received notice of the obligations imposed by section 303(q) of this title from the Commussion or
the permittee or licensee who uses that tower. Whenever the requirements of this paragrapn are
sausfied with respect to a particular person, such person shall not be entitled to recerve any
additional citation of the violation charged, with respect to any conduct of the nvpe descnbed 1n
the citation sent under this paragraph.

(6) No forfeiture penalty shall be determined or imposed against any person under this
subsection if--

(A) such person holds a broadcast station license issued under subchapter III of this chapter and
if the violation charged occurred--

(i) more than 1 year prior to the date of issuance of the required notice or notice of apparent
liability; or
(ii) prior to the date of commencement of the current term of such license,

whichever is earlier; or

(B) such person does not hold a broadcast station license issued under subchapter III of this
chapter and if the violation charged occurred more than 1 year prior to the date of issuance of the
required notice or notice of apparent liability.

For purposes of this paragraph, "date of commencement of the current term of such license”
means the date of commencement of the last term of license for which the licensee has been
granted a license by the Commission. A separate license term shall not be deemed to have
commenced as a result of continuing a license in effect under section 307(c) of this title pending
decision on an application for renewal of the license.
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CODE OF FEDERAL REGULATION
TITLE 47-TELECOMMUNICATION
CHAPTER I-FEDERAL COMMUNICATIONS COMMISSION

§ 22.909 Celiular markets.

Cellular markets are standard geographic areas used by the FCC for administrative convenience

in the licensing of cellular systems. Cellular markets comprise Metropolitan Statuisucal Areas
(MSAs) and Rural Service Areas (RSAs). All cellular markets and the counties they compnse are
listed in Public Notice Report No. CL-92-40 "Common Carrier Public Mobile Services
Information. Cellular MSA/RSA Markets and Counties". dated January 24. 1992. DA 92-109. 7
FCC Rced 742 (1992).

(a) MSAs. Merropolitan Statistical Areas are 306 areas, including New England County
Metropolitan Areas and the Gulf of Mexico Service Area (water area of the Gulf of Mexico.

border is the coastline), defined by the Office of Management and Budget. as modified by the
FCC.

(b) RSAs. Rural Service Areas are 428 areas. other than MSAs, established by the FCC.

§ 61.47 Adjustments to the SBI; pricing bands.
(a) In connection with any price cap tariff filing proposing changes in the rates of services in
service categories, subcategories, or density zones, the carrier must calculate an SBI value for

each affected service category, subcategory, or density zone pursuant to the following
methodology:

SBI subt = SBI subt super-1 [Sigma subi v subi (P subt /P subt super-1) subi ]
where

SBI subt = the proposed SBI value,

SBI subt super-1 = the existing SBI value,
P subt = the proposed price for rate element "1."

P subt super-1 = the existing price for rate element "i," and

v subi = the current estimated revenue weight for rate element "i," calculated as the ratio of the

base period demand for the rate element "i" priced at the existing rate, to the base period demand
for the entire group of rate elements comprising the service category priced at existing rates.

16



(b) New services that are added 10 existing service categories Or subcategories must be inciuged
in the appropriate SB] calculations under paragraph (a) of this section beginning at the Iirst
annual price cap tariff filing following completion of the base penod in which they are
introduced. This index adjustment requires that the demand for the new service during the base
period must be included in determining the weights used in calculating the SBI.

(c) In the event that the inroduction of a new service requires the creation of a new service
category, a new SBI must be established for that service category or subcategory beginning at the
first annual price cap tariff filing following completion of the base period in which the new
service is introduced. The new SBI should be initialized at a value of 100. corresponding 10 the
service category rates in effect the last day of the base period. and thereafter should be adjusted
as provided in paragraph (a) of this section.

(d) Any price cap tariff filing proposing rate restructuring shall require an adjustment to the
affected SBI pursuant to the general methodology described in paragraph (2) of this section. This
adjustment requires the conversion of existing rates in the rate element group into rates of
equivalent value under the proposed structure, and then the comparison of the existing rates that
have been converted to reflect restructuring to the proposed restructured rates. This calculation
may require use of carrier data and estimation techniques to assign customers of the preexisting
service 10 those services (including the new restructured service) that will remain or become
available after restructuring.

(e) Pricing bands shall be established each tariff year for each service category and subcategory
within a basket. Each band shall limit the pricing flexibility of the service category, subcategory,
as reflected in the SBI, to an annual increase of a specified percent listed in this paragraph,
relative to the percentage change in the PCI for that basket, measured from the levels in effect on
the last day of the preceding tariff year. For local exchange carriers subject to price cap
regulation as that term is defined in § 61.3(x), there shall be no lower pricing band for any
service category or subcategory.

(1) Five percent:

(i) Local switching (traffic sensitive basket)

(i1) Information (traffic sensitive basket)

(i11) Database Access services (traffic sensitive basket)

(iv) 800 Database Vertical Services subservice (traffic sensitive basket)

(v) Billing Name and Address (traffic sensitive basket)

(vi) Local switching trunk ports (traffic sensitive basket)

(vii) Signalling Transfer Point Port Termination (traffic sensitive basket)
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(viii) Voice grade (trunking basket)

(ix) Audio/Video (wunking basket)

(x) Total High Capacity (trunking basket)

(xi) DS1 subservice (trunking basket)

(xii) DS3 subservice (trunking basket)

(xiii) Wideband (trunking basket)

(2) Two percent:

(i) Tandem-Switched Transport (Trunking basket)

(ii) Signalling for Tandem Switching (Trunking basket)

(3) Zero percent: Interconnection charge (Trunking basket)

(f) A local exchange carrier subject to price cap regulation may establish density zones pursuant

to the requirements set forth in § 69.123 of this chapter, for any service in the trunking basket,
other than the interconnection charge set forth in § 69.124 of this chapter. The pricing flexibility
of each zone shall be limited to an annual increase of 15 percent, relative to the percentage
change in the PCI for that basket, measured from the levels in effect on the last day of the
preceding tariff year. There shall be no lower pricing band for any density zone.

(8), (h) [Reserved]
(1)(1) [Reserved]

(2) Effective January 1, 1998, notwithstanding the requirements of paragraph (a) of this section,
and subject to the limitations of § 61.45() if a local exchange carmer is recovenng
interconnection charge revenues through per- minute rates pursuant to § 69.155 of this chapter,
any reductions to the PCI for the basket designated in § 61.42(d)(3) resulting from the
application of the provisions of § 61.45(b) and the formula in § 61.44(b) and from the application
of the provisions of § 61.45(i)(1) and (i)(2) shall be directed to the SBI of the service category
designated in § 61.42(e)(2)(v1).

(3) Through December 31, 1997, the SBI reduction required by paragraph (i)(1) of this section
shall be determined by dividing the sum of the dollar amount of any PCI reduction required by §
61.45(1)(1) by the dollar amount associated with the SBI for the service category designated in §
61.42(e)(2)(vi). and multiplying the SBI for the service category designated in § 61.42(e)(2)(vi)
by one minus the resulting ratio.
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(4) Effective January 1. 1998. the SBI reduction required by paragraph (i)(2) of this sectior: shal.
be determined by dividing the sum of the dollar amount of any PCI reduction required by § 61.43
(1)(1) and (1)(2). by the dollar amount associated with the SBI for the service category designated
in § 61.42(e)2)vi). and muluplving the SBI for the service category designated in §
61.42(e)(2)(vi) by one minus the resulting ratio.

() The calculation of the SBI for the service category designated in § 61.42(e)}(2)(v1) shall
include any residual interconnection charge revenues recovered pursuant to §§ 69.133 and
69.155 of this chapter.

(k) In no case shall a price cap local exchange carrier include data associated with services
offered pursuant to contract tariff in the calculations required by this section.

§ 61.49 Supporting information to be submitted with letters of transmittal for tariffs of carners
subject to price cap regulation.

(H)(1) [Reserved]

(2) Each tariff filing submitted by a price cap LEC that introduces a new loop-based service. as
defined in § 61.3(pp) of this part—including a restructured unbundled basic service element
(BSE), as defined in § 69.2(mm) of this chapter, that constitutes a new loop-based service--that is
or will later be included in a basket, must be accompanied by cost data sufficient to establish that
the new loop-based service or unbundled BSE will not recover more than a just and reasonable
portion of the carrier's overhead costs.

(3) A price cap LEC may submit without cost data any tariff filings that introduce new services,
other than loop-based services.

(4) A price cap LEC that has removed its corridor or interstate intralL ATA toll services from its
interexchange basket pursuant to § 61.42(d)(4)(ii), may submit its taniff filings for corridor or
interstate intralL ATA toll services without cost data.

(g) Each rariff filing submitted by a local exchange carrier subject to price cap regulation that
introduces a new loop-based service or a restructured unbundied basic service element (BSE), as
defined in § 69.2(mm) of this chapter, that is or will later be included in a basket, or that
introduces or changes the rates for connection charge subelements for expanded interconnection,
as defined in § 69.121 of this chapter, must also be accompanied by:

(1) The following, including complete explanations of the bases for the estimates.

(1) A study containing a projection of costs for a representative 12 month period: and
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(ii) Estimates of the effect of the new tariff on the waffic and revenues from the service to which
the new tariff applies. the carrier's other service classifications. and the camner's overal! trafmic
and revenues. These estimates must include the projected effects on the waffic and revenuss 107
the same representative 12 month period used in paragraph (g)(1)(i) of this section.

(2) Working papers and statistical data.

(i) Concurrently with the filing of any tariff change or tanff filing for a service not previously
offered. the Chief. Tariff and Pricing Analysis Branch must be provided two sets of working
papers containing the information underlying the data supplied in response to paragraph (h)(1) of
this section. and a clear explanation of how the working papers relate to that information.

(i1) All statistical studies must be submitted and supported in the form prescribed in § 1.363 of
the Commuission's rules.

§ 69.123 Density pricing zones for special access and switched transport.

(a)(1) Incumbent local exchange carriers not subject to price cap regulation may establish a
reasonable number of density pricing zones within each study area that is used for purposes of
jurisdictional separations, in which at least one interconnector has taken the subelement of
connection charges for expanded interconnection described in § 69.121(a)(1).

(2) Such a system of pricing zones shall be designed to reasonably reflect cost-related
characteristics, such as the density of total interstate waffic in central offices located in the
respective zones.

(3) Non-price cap incumbent local exchange carmniers may establish only one set of density
pricing zones within each study area, to be used for the pricing of both special and switched
access pursuant to paragraphs (c) and (d) of this section.

(b)(1) Incumbent local exchange carners subject to price cap regulation may establish any
number of density zones within a study area that is used for purposes of jurisdictional
separations, provided that each zone, except the highest-cost zone. accounts for at least 15
percent of that carrier's trunking basket revenues within that study area, calculated pursuant to
the methodology set forth in § 69.725.

(2) Price cap incumbent local exchange carriers may establish only one set of density pricing
zones within each study area. to be used for the pricing of all services within the trunking basket
for which zone density pricing is permitted.

(3) An access service subelement for which zone density pricing is permitted shall.be deemed to

be offered in the zone that contains the telephone company location from which the service is
provided.
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(4) An access service subelement for which zone density pricing is permitted which 1s provigad
10 a customer berween telephone company locations shall be deemed to be offered in the nignes:
priced zone that contains one of the locations berween which the service s offered.

(c) Nowwithstanding § 69.3(e)(7) of this chapter. in swdy areas in which at least one
interconnector has taken a cross-connect. as described in § 69.121(a)(1) of this chapter. for the
ransmission of interstate special access traffic. telephone companies may charge rates for special
access subelements of DS1. DS3. and such other special access services as the Commission may
designate, that differ depending on the zone in which the service is offered. provided that the
charges for any such service shall not be deaveraged within any such zone.

(1) A special access service subelement shall be deemed to be offered in the zone that contains
the telephone company location from which the service is provided.

(2) A special access service subelement provided to a customer between telephone company
locations shall be deemed to be offered in the highest priced zone that contains one of the
locations berween which the service is offered.

(d) Notwithstanding § 69.3(e)(7) of this chapter, in stmudy areas in which at least one
interconnector has taken a cross-connect, as described in § 69.121(a)(1) of this chapter. for the
transmission of interstate switched traffic, or is using collocated facilities to interconnect with
telephone company interstate switched transport services, telephone companies may charge rates
for subelements of direct-trunked transport, tandem-switched transport, entrance facilities, and
dedicated signalling transport that differ depending on the zone in which the service is offered,
provided that the charge for any such service shall not be deaveraged within any such zone.
Telephone companies may not, however, charge rates for the interconnection charge that differ
depending on the zone in which the service is offered.

(1) A switched transport service subelement shall be deemed 1o be offered in the zone that
contains the telephone company location from which the service is provided.

(2) A switched transport service subelement provided to a customer between telephone company
locations shall be deemed to be offered in the highest priced zone that contains either of the
locations between which the service is offered.

(e)1) Telephone companies not subject to price cap regulation may charge a rate for each
service in the highest priced zone that exceeds the rate for the same service in the lowest priced
zone by no more than fifieen percent of the rate for the service in the lowest priced zone during
the period from the date that the zones are initially established through the following June 30.
The difference between the rates for any such service in the highest priced zone and the lowest
priced zone in a study area, measured as a percentage of the rate for the service in the lowest
priced zone, may increase by no more than an additional fifteen percentage points in each
succeeding year, measured from the rate differential in effect on the last day of the preceding
tariff year.
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(2) Notwithstanding § 69.3te)(7). incumbent loca] exchange carriers subject 1o price car
regulation may charge different rates for services in different zones pursuant to § 61.27(f1 o7 tnus
chapter, provided that the charges for any such service are not deaveraged within any such zone

(D(1) An incumbent local exchange camer that establishes density pricing zones under this
section must reallocate additonal amounts recovered under the interconnection charge prescribed
in § 69.124 of this subpart to facilities- based transport rates. 10 reflect the higher costs of serving
lower density areas. Each incumbent local exchange carrier must reallocate costs from the
interexchange charge each time it increases the ratio between the prices in its lowest-cost zone
and any other zone in that study area.

(2) Any incumbent local exchange carrier that has already deaveraged its rates on January 1.
1998 must reallocate an amount equivalent to that described in paragraph (f)(1) of this section
from the interconnection charge prescribed in § 69.124 to its transport services.

(3) Price cap local exchange carmers shall reassign to direct-trunked transport and
tandem-switched twansport categories or subcategories interconnection charge amounts
reallocated under paragraph (f)(1) or (f)(2) of this section in a manner that reflects the way
density pricing zones are being implemented by the incumbent local exchange carrier.

§ 69.4 Charges to be filed.

(g)(1) Local exchange carriers subject to price cap regulation, as that term is defined in § 61.3(x)
of this chapter, may establish appropriate rate elements for a new service, within the meaning of
§ 61.3(1) of this chapter, in any tariff filing with a scheduled effective date after October 22,
1999.

(i) The establishment of the new rate element or elements would be in the public interest; or

(i1) Another local exchange carrier has previously obtained permission to establish one or more
rate elements identical 1o those proposed in the petition to offer the identical service; and the
original petition did not rely upon a competitive showing as part of the public interest
justification.

(2) The Chief, Common Carrier Bureau shall issue a Public Notice of the filing of a petition
under paragraph (g)(1)(ii) of this section. Parties may file comments in response to such a
petition within seven days of the Public Notice. The local exchange carner shall have authority
1o introduce new rate elements under paragraph (g)(1)(ii) of this section, after the expiration of
ten days from issuance of the Public Notice, unless the Chief, Common Carrier Bureau informs
the LEC that the LEC bas not demonstrated that its new service meets the standards of paragraph
(g)(1)(ii) of this section. The incumbent LEC may then file one subsequent petition for
authorization of that service under paragraph (g)(1)(ii) of this section.

22



99-1395

IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

MCI WorldCom, Inc., et al,, Petitioners,
A
Federal Communications Commission and United States of America, Respondents.
Certificate Of Service

1, Sharon D. Freeman, hereby certify that the foregoing printed "Brief For Federal Communications
Commission™ was served this 8th day of September, 2000, by mailing true copies thereof, postage prepaid, to
the following persons at the addresses listed below:

Robert J. Aamoth William P. Barr

Kelley, Drye & Warren LLP GTE Service Corporation

1200 19th Street, N.W. 1850 M Street, N.W., Suite 1200
Suite 500 Washington DC 20036

Washington DC 20036
Counsel For: GTE Entities

Counsel For: Competitive Telecommunications

Association
Brian Conboy Mark L. Evans
Willkie, Farr & Gallagher Kellogg, Huber, Hansen, Todd & Evans, P.L.L.C.
Three Lafayette Centre 1301 K Street, N.W,
1155 21st Street, N.W., Suite 600 Suite 1000 West
Washington DC 20036 Washington DC 20005
Counsel For: Time Warner Telecom Inc. Counsel For: Bell Atlantic Telephone Companies, et al.
Michael E. Glover Charies C. Hunter
Bell Atlantic Corp. Hunter Communications Law Group, P.C.
1320 North Court House Road 1620 | Street, N.W., Suite 701
8th Floor Washington DC 20006
Arlington VA 22201
. Counsel For: Telecommunications Resellers
Counsel For: Bell Atlantic Telephone Companies Association
Albert H. Kramer Robert B. McKenna
Dickstein, Shapiro, Morin & Oshinsky, L.L.P. U S WEST, Inc.
2101 L Street, N.W. 1801 California Street
Washington DC 20037-1526 Suite 5100

Denver CO 80202

Counsel For: ICG Communications, inc.
Counsel For: U S WEST, Inc., et al.

Carl S. Nadler Thomas F. O°'Neil, lll
Jenner & Block MC1 WoridCom, Inc.
601 Thirteenth Street, N.W. 1133 18th Street, N.W.
12th Floor Washington DC 20036

Washington DC 20005
Counsel For: MCI WORLDCOM Inc.

Counsel For: MCI WORLDCOM inc.

Report No. 12 Page 1 of 2



99-1395

Gene C. Schaer

mik'rcéofpo“nbmm Sidiey & Asuszmt o

' 1722 Eye Street, N.W.

rth Mapie Avenue _
ggassl':xﬁg Ridgg NJ 075820 Washington DC 20006
Counsel For: AT&T Corporation Counsel For: AT&T Corp.
M. Robert Sutheriand Sosbeste :t \glfi?l%:lt?ce
Be-‘I‘lsSguth ts:tcr;’rzosr;tel:tn N.E. Antitrust Div., Appellate Section, Rm. 10535
Sutte 1800 ' Patrick Henry Bidg., 601 D St., N.W.
lsk?latre\ta GA 30309 Washington DC 20530
Counsel For: BellSouth Corporation Counsel For: USA
James D. Ellis

Emily M. Williams SBC Communications, Inc.

icati i 175 E. Houston
' | Telecommunications Services A
Q;B‘ ‘{‘7ftgrSLt$::t. N.W. Sap Antonio, Texas 78205
Suite 800

Washington DC 20006

. . unications
g:r.::i‘::; For: Ass'n for Local Telecommuni Jonstban Askin
Association For Local
Telecommunications Service
888 Seventeenth Street, NW, Suite 900

Roger K. Toppins Washington, DC 20006

SBC Communications Inc.
1401 1 Street, N.W., Suite 1100
Washington, D.C. 20005

/ .
/‘\\ - —
AP . —
~ m - — .
// A L At

haron - Freeman

Report No. 12 Page 2012



CERTIFICATE OF SERVICE

I, Bernadette Murphy, do hereby certify that on this 28th day of November 2000, a copy
of the foregoing Opposition of BellSouth, Qwest, SBC, and Verizon to Motion of AT&T for a
Stay of the Pricing Flexibility Order Pending Judicial Review was served by hand delivery or by
Federal Express on the parties named below.

Magalie R. Salas

Federal Communications Commission

445 12th Street, S.W.

Washington, D.C. 20554 (By Hand Delivery)

ITS
445 12th Street, S.W.
Washington, D.C. 20554 (By Hand Delivery)

Mark C. Rosenblum

Peter H. Jacoby

Judy Sello

AT&T Corp.

295 North Maple Avenue

Basking Ridge, NJ 07920  (By Federal Express)

Gene C. Schaerr

James P. Young

Michael L. Post

Sidley & Austin

1722 Eye Street, N.W.

Washington, D.C. 20006 (By Hand Delivery)

Thomas F. O’Neill, 111

William Single, IV

Jeffrey A. Rackow

WorldCom, Inc.

1133 19th Street, N.W.

Washington, D.C. 20036 (By Hand Delivery)

Carol Ann Bischoff

Jonathan Lee

Competitive Telecommunications Association
1900 M Street, N.W., Suite 800

Washington, D.C. 20036 (By Hand Delivery)



Lawrence E. Sarjeant

Linda L. Kent

Keith Townsend

John W. Hunter

Julie E. Rones

United States Telecom Association

1401 H Street, N.W., Suite 600

Washington, D.C. 20005 (By Hand Delivery)

Jonathan Askin

Teresa K. Gaugler

Telecommunication Services

888 17th Street, N.W., Suite 900

Washington, D.C. 20006 (By Hand Delivery)

émmwa /ttcum@_\/

Bernadette Murphy




